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Status 

Iffl Responsive to communication(s) filed on WAugugjm, 
2a)U This action is FINAL. »iBa™T3 — ~' 
3^n <;,n^»K- , 2b)|23 This action is non-final. 

Disposition of Claims 

4)13 Claim(s) m is/are pending in the application 

6) 13 Claim(s) i^78and2g is/are rejected. 

7) H Claim(s) 4-6 and 19 is/are objected to 

8) D C.aim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

Replacement d,,^ sh j! " « ,0 " ,e *™" S,S| "« " eM **«<» *• 3? CFR ,.«,„. 
Priority under 35 U.S.C. § 119 riu-.az. 

2 n C0PieSt ""' e p '*" ,, »'*»« ^™ been 

^ »e ^ «» d ^ aolon fora ||s| j fc ^ ^ ^ 


Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

3 2 ! m IT 1- DraftSperSOn ' s Patent Review (PTO-948) 

3) H information Disclosure Statement(s) (PTO-1449 or PTO/S/nm 
Paper No(s)/Mail Date PTO/SB/08) 


Interview Summarv ^pto^i™ 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 
5) LJ Other: 
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DETAILED ACTION 

Drawings 

The drawings are objected to because they contain text. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as 
per 37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the 
changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 USC. 103(a) which forms the basis for all 
obviousness rejections sef forth in this Office action: 

Claims ,-3, 8-10, 12-16 and 20, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Paten, No. 4,286,420 to PharmaKidis in view of U.S. Patent No 
5,365,716 to Munson. 

Regarding Cairns 1, ,5 and 18, Pharmakidis discloses an a concrete wal, (fig 5 
10 having vertical* spaced supports (fg. 5: 50 . fig. 2: 22, and a fiberglass type 
■nsulation placed between the supports. Phannakidis atso discloses a membrane (fig 
* 13; c*mn 4, tine 3, attached t0 the supports and covering the insulation. However 
Pharmakidis does no, disclose the membrane layer as baing a fiexibte vapor shee, 
Munson disposes an insutated wal, having upper and lower supports (fig. f,6*«, 
and insulation sheets (fig. 2. 20, between wi,h a fiexible vapor barrier secured to the 
supports (abstract,. „ would have been obvious to one having ordinary ski,, in the art a, 
•he „me the invention was made to mod*y Pharmakidis by using the vapor barrter as 
closed by Munson, in order to prevent the insulation from absorbing liguids 

Ragarding .aims 2 and 17. Munson discloses multiple sections ovulation (fig 


1) 


Regarding Cairns 3 and 18, Munson discloses the vapor shee, as being wider 
than a section of insulation (fig. 1). 
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Regarding daim 8. Pharmakidis discloses the capability of no, using an adhesive 
lo secure (he membrane (column 4, line 3). 

Regarding claim 9, Phannakidis discloses the ,op support as located a, an upper 

(fig. 5). 

Regarding claims 10 and 20, Munson discloses the vapor sheet as being a 
woven polymer based coating (fig. 1; 24; abstract). 

Regarding claim 12, Pharmakidis in view of Munson discloses the basic claim 
slrucure 0 , the inslan, application bu, does no, disclose specific dimension, Appfican, 
fatls ,o show cri,ica,i,y for specifically claimed dimensions, therefore i, would have been 
an obvious design choice to use ,he dimensions such as specified in these claims. 

Regarding claim 13, Munson discloses the vapor sheet as parallel to the wall (fig. 

1). 

Regarding claim ,4, Pharmakidis in view of Munson disclose the protruding 
portion (Munson, face of 18, as being secured to the vapor sheet with staples, no, 
screws. However, s,ap,es are fictionally equivalen, to screws, and would be an 
obvious variation to substitute staples for screws in instances where a more firm 
connection is required to secure the sheet to the supports. 
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Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 4,286,420 to Pharmakidis in view of U.S. patent No. 5,365,716 to Munson 
further in view of U.S. Patent No. 4,288,951 to Carlson et al. 

Regarding claim 7, Pharmakidis in view Munson does not disclose the use of 
stick pins for holding the insulation. Carlson discloses the use of stick pins (fig. 2) for 
securing insulation. „ wouid have been obvious to one having ordinary skill in the art a. 
the time the invention was made to modify Pharmakidis in view of Munson by using 
stick pins, as disposed by Carlson, in order to better secure the insulation to the wall 
before the vapor sheet is attached. 


Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 4,286,420 to Pharmakidis in view of U.S. patent No. 5,365,716 to Munson 
further in view of U.S. patent No. 4, 107,887 to Wendt. 

Regarding claim 1 1 , Pharmakidis in view of Munson discloses the use of a 
polyethylene sheet, not a polypropylene sheet. Wendt discloses a polypropylene sheet 
over insulation (column 3, line 49). j, would have been obvious lo.one having ordinary 
skill in the art at the time the invention was made to modtfy Phanmakidis in view of 
Munson by using polypropylene, as disclosed by Wendt, as polypropylene and poly 
ethylene are used in similar situations. 
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Claim Objections 

Claims 4 and 19 are objactad to as being dependent upon a rejected base claim 
but would be allowable if rewritten in independent form inciuding a„ of the .imitations of 
the base Cairn and any intervening Cairns. Cairns 5 and 6 are objected for deeding 
from claim 4. 


Conclusion 

The prior ad made of record and no. relied upon is considered pertinent to 
applicant's disclosure. 

The cted patents listed on the included form PTO-892 farther show the state of 
the art with respect to • ln general. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be direCed to Basi, Katcheves whose telephone number is 
(703, 306-0232. The examiner can normally be reached on Monday-Friday from 7:30 
am to 4:00 pm. 

. ^ attempts to reach the examiner by telephone are unsuccessful, the examiner's 
superior, Carl Friedman, can be reached at (703) 308-0832. 

BK 'B~i>&2£_ 

Bill Katcheves 

12/22/04 

Examiner, AU 3635 


